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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 • The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctlv 
cla,m ing the subject matter which the applicant regards as his invention. V 

2. Claims 1-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , line 3, the Examiner suggests delete "less than 10 percent by blend 
weight" at line 3, and add -, with the elastomer comprising less than 10 percent by 
blend weight-- after "thereof at line 6. 

For claims 4, 5 and 8, line 2 of each claim, the term "Gurley" is vague and 
indefinite, the Examiner suggests add -air permeability- after "Gurley". Additionally, 
for claims 4 and 5, the absence of the volume renders the claims vague and indefinite. 
For the purpose of this Office action, it is presumed to be 10 cc. 

In claim 8, line 1, the phrase "improving a membrane" is vague and indefinite, 
i.e., it would not be clear to one of ordinary skill in the art as to what property is being 
improved. Clarification is requested. 

In claim 8, line 8, please change "and the elastomer" to -with the elastomer-. 
In claim 9, line 2, change "blend" to -elastomer-. Also, at line 3, delete "of the 
elastomer". 
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In claims 1 0 and 1 1 , line 1 of each claim, please change "blend" to -the 
elastomer--. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

6. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicants' admitted prior in view of Palomo et al. (US 5938874). 

It is noted that Applicants appear to have admitted that it is known art that a 
microporous sheet can be made of po.yolefins, such as polypropylene and polyethylene 
(Specification, page 3, first paragraph). 

For claims 9-1 1 , the admitted prior art lacks an express teaching that the 
mechanical property of the polyolefin membrane can be improved by using a blend of 
polyolefin and an elastomer. However, it is noted that Palomo's invention is related to a 
microporous film. In one embodiment, Palomo expressly teaches that a flexible and 
resilient microporous film comprises polyethylenes, polypropylenes, thermoplastic 
elastomers, etc., or blends of these polymers (column 4, lines 29-34). Further, it is 
believed that thermoplastic elastomers inherently encompass the commonly known 
ethylene-propylene rubber (EPR) and ethylene-propylene-diene terpolymer rubber 
(EPDM). As such, it would have been obvious to one of ordinary skill in the art to 
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modify the admitted microporous film with a suitable blend of polyolefin and 
thermoplastic elastomer such as EPR and EPDM, motivated by the desire to improve 
the flexibility and resiliency of the film. Regarding the amount of elastomer used in the 
blend, it is also believed to be either inherently disclosed by Palomo, or an obvious 
optimization to one skilled in the art, motivated by the desire to obtain optimal required 
film flexibility and resiliency. 

Claims 1 -3 and 6-8 essentially mirror the product claims 9-1 1 and employ only a 
conventional method step, i.e., providing, and as such are rejected. 

For claim 4 and 5, since the scope of the inventions, i.e., microporous 
membranes, taught by the prior art and Palomo are essentially the same as the instant 
claimed invention, it is believed that a suitable air permeability is also an obvious 
optimization to one skilled in the art, motivated by the desire to retain the proper 
membrane functionalities such as breathability and liquid barrier property, etc. 
7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor S Chang whose telephone number is 703-605- 
4296. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel H Morris can be reached on 703-308-2414. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-931 0 
for regular communications and 703-872-931 1 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 
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